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TITLE 38.—VETERANS' BENEFITS

Title 38 former sections: Title 38 new sections

ENACTING CLAUSE

Section ! of Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1105,
provided in pa-.: "That the laws relating to veterans’
benefits are revised, codified, and enacted as title 38,
United States Code, ‘Veterans' Benefits' ™.

EFFECTIVE DATE
Section 2 of Pub. L. 85-857, Sept. 2, 1958, 72 8tat. 1262,
provlled that: “Except as otherwise provided in this Act,
this Act shall take effect on January 1, 1959,

OFFENSES COoMMITTED UNJUER REPEALED Laws

Section 3 of Pub, L. 85-857, Sept. 2, 1058, 72 Stat. 1262,
provided that:

"(a) All offenses coramitted and all penaltles and for-
feltures incurred under any of the provisions of law
amended or repealed by this Act or the Veterans' Benefits
Act of 1967 may be prosecuted and punished in the same
manner and with the same effect as If such Acts had not
been enacted,

“{b) Forfeltures of beneflts under laws administered
by the Veterans' Administration occurring before January
1, 1959 shall continue to Le effective.”

CONTINUATION OF AUTHORITY UNTeR ACT OF JuLy 3, 1930

Section 4 of Pub. L. 85-857, 8ept. 2, 1958, 72 8tat, 1262,
provided that: “All functions, powers, and duties con-
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ferred upon and vested in the President and the Admin-
istrator by the Act of July 3, 1930 (46 8tat. 1016) and
which were in effect on December 31, 1957, are continued
in effect.”

Cnoss REFERENCES

Scction 5 of Pub. L. 85-857, Sept. 2, 1058, 72 8tat. 1262,
provided that:

"(a) References In other laws to any provision of law
replaced by title 38, United States Code, shall, where
applicable, be deemed to refer also to the corresponding
provision of title 38, United Btates Code.

*(b) References In title 38, United States Code, to any
provision of title 38, United States Code, shall, where
applicablie, be decmed to refer also to the prlor corre-
sponding provislons of law.

“{¢) Amendments effectlve after August 18, 1958, made
to any provision of law replaced by title 38, United States
Code, shall, notwithstanding the repeal of such provislon
by sectlon 14 of this Act, supersede the corresponding
provisions of title 38, United States Code, to the cxtent
that such amendments are Inconsistent therewlith.”

CONTINUING AVAILABILITY OF APPROPRIATIONS

Section 6 of Pub. L, 85-857, Sept. 2, 1958, 72 Stat. 1263,
provided that:

"{a) Amounts heretofore appropriated to carry out the
purposes of any provision of law repealed by this Act, and
available on December 31, 1958, shall be avallable to carry
out the purposes of the co.responding provisions of title
38, United States Code.

“*{b) The avallability and use of appropriations made
for the purposes of the Act of July 1, 1048 (62 Stat. 1210;
50 App. U. S. C. 1901—1996) shall not be affected by the
repeal of such Act.”

OUTSTANDING RULES, REGULATIONS, AND ORDERS

Section 7 of Pub. L. 85-857, Sept. 2, 10568, 72 8tat. 1263,
provided that: *“All rules, regulations, orders, permlts,
and other privileges issued or granted by the Acministra-
tor of Veterans' Affalrs before December 31, 1958, and in
effect on such date {or scheduled to take effect after such
date) shall remain in full force and effect until modified,
suspende ’ overruled, or otherwlse changed by the Ad-
ministrator.”

PUBLICATION

Section 8 of Pub. L. 85-857, Sept. 2, 1958, 72 Stat. 1263,
provided that: “This Act shall be printed in slip-law
form with a table of contents and a comprehensive Index
and tables furnished by the Committee on Veterans’
Affalrs of the House of Representatives; however, such
table of contents, comprehensive index and tables shall
not be printed In the United States Statutes at Large.”

PENDING CLAIMS

Section 8 of Pub, L. 85-857, 8ept. 2, 1968, 72 Stat. 1263,
provided that: “A clalm for benefits which is pending In
the Veterans' Administration on January 1, 1959, or filed
thereafter, shall be adjudicated under the laws in effect
on December 31, 1958, with respect to the period before
January 1, 1959, and, except as provided in section 10,
under title 38, United States Code, thereafter.”

PERSONS RECEIVING BENEFITS ON DECEMBER 31, 1958

Section 10 of Pub, L. 85-857, Sept. 2, 1958, 72 Stat.
1263, provided that: "Any individual receiving benefits as
o veteran, or as the widow, chlid, or parent of a veteran,
under public laws administered by the Veterans' Admin-
Istration on December 31, 1058, shall, as long as entitle-
ment under such laws continues, recelve benefits under
the corresponding provisions of iitle 38, United States
Code, thereafter, or benefits at the rate payable under
such public laws, whichever will resuit in the greater
benefit being paid to the irdividual. The provislons of
this section shall apply to those claims within the pur-
view of section 9 In which it is determined that benefits
are payable for Lecember 31, 1958."

PERSONS ENTITLED TO EMERGENCY OFFICERS' RE1IREMENT
Pay oN DECEMBER 31, 1958, oR WHO FA1LED To SusMmIT
APPLICATIONS Prior TO May 25, 1920

Sectlon 11 of Pub. L. 85-857, Sept. 2, 19568, 72 Stat. 1263,
as amended by Pub. L. 87-875, Oct. 24, 1962, 78 Stat. 1198,
provided that:



Page 7121

"(a)} Any person who was receiving, cr entitled to
reeeive, emergency officers’ retirement pay, or other priv-
ileges or beneflts as a retired emergency officer of World
War I, on December 31, 1958, under the laws in effect on
that day, shall, except where there was fraud, clear and
unmistakable error as to conclusion of fact or iaw, or
misrepresentation of material facts, contlnue to recetve,
or be entltled to recelve, emergency »fficers’ retiiement
pay at the rate otherwise * "~~ble on December 31, 1958,
and such other priviluges beneflts, so long as the
conditions warranting such poy, privileges, and benefits
under those laws continue,

“(b) Any Iindividual who, upon appllcatlon therefor
before May 25, 1929, would have been granud emergeney
officer’s retirement pay based upon 30 pc* centum or
more disability under the Act of May 24, 1)28 (45 Stat.
735), and who would have been entitled to continue to
recelve such pay under sectlon 10 of Publlc Numbered 2,
Seventy-third Congress, or under sectlon 1 of Public
Numbered 743, Seventy-sixth Congress, and who upon
belng placed on the emergency officers’ retired list would
have been patd retired pay at a monthly rate lower than
the monthly rate of disabllity compensation then pay-
able, shall, upon application made therefor after the date
of enactment of thls subparagraph [Oct. 24, 1862 to the
Administrator of Veterans' Affairs, be placed upon the
appropriate emergency officers' rot'red list, and thereafter
shall be entitled to all rights, p- vileges, and benefits of
retlred emergency officers of World War L.

CONTINUATION OF CERTAIN RIGHTS AND BENEFIT!

Section 12 of Pub. L, 85-857, Sept. 2, 1058, 72 Stat.
1264, provided that:

"(a) The repeal of part VIII, and paragraphs 10 and
11 of part VII, of Veterans Regulation Numbered 1 (a),
sections 3 and 4 of Public Law 16, Seventy-elghth Con-
gress, and section 1507 of the Servicemen's Readjustment
Act of 1944, shall not apply in the case of any veteran
(1) who enlisted or reenlisted in a regular component
of the Armed Forces after October 6, 1945, and before
October 7, 1946, or (2) whose discharge or dismissal is
changed, corrected, or modified before February 1, 1985,
pursuant to section 15562 or 15563 of title 10, United States
Code, or by other corrective action by competent
authority.

“(b) Nothlng in this Act or any amendment or repeal
made by it, shall affect any right, ilabliity, penalty, au-
thorization or requirement pertaining to World War ad-
Justed compensation authorized or prescribed under the
provisions of the World War Adjusted Compensation Act,
or the Adjusted Compensation Payment Act, 1936, or any
related Act, which was In effect on December 31, 1958.

‘“(¢) Nothing fn this Act, or any amendment or repeal
made by it, shall deprive any person of benefits under
the Mustering-Out Payment Act of 1944 to which he
would have been entltled {f this Act had not bheen
enacted.

‘(d) Nothing in this Act, or any amendment or repeal
made by it, shall affect any rlght of any person based
on a contract entered into before the effective date of
this Act, or affect the manner In which such right could
have been enforced or obtalned but for this Act, or such
amendment or repeal.

“(e) Chapter 37 of title 38, United States Code, is a
continuatfon and restatement of the provisions of title
ITI of the Servicemen's Readjustment Act of 1944, and
may be considered to be an amendment to such title
.

PART I—GENERAL PROVISIONS

Chap. Ser,

l.General. ... i 101

3. Veterans’ Administration; Officers and Em-
PlOYEeS - e 201

PART II.—-GEI'ERAL BENEFITS
11. Compensation for Service-Connected Dis-
ability or Death..... ... .. ... ....... 301

13. Dependency and Indemnity Compensation
for Service-Connected Deaths............ 401
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§ 101
Chap. 8ec.
15. Pension for Non-Service-Connected Dis-
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PART I..—GENERAL PROVISIONS

Chap. Sec.
1. General .o e 101
3. Vaterans' Administration; Officers and Employ-

@05 o e e e e e e e 201

Chapter 1.—GENERAL
Sec.

101. Leofinitions.

102. Dependent parents and dependent husbands,
103. Special provisions relating to marringes.

104. Approval of educational institutfons.

106. Line of duty and misconduct.

106. Certain serv:ce deemed to be active service.
107. Certaln service deemed not to be active service.
108. Tieven-year absence presumption of death.

109. Benefits for discharged members of allfed forces.
110. Preservation of disability ratings.

111. Travel expenses.

AMLNDMENTS
1964—Pub. L. 88-445, § 1(c), Aug. 19, 1964, 78 Stat. 464,
substituted “Preservation of disabllity ratings” for "Pres-
ervation of total disability ratings” tn item 110.

§101. Definitions,

For the purposes of this title—

(1) The term “Administrator’” means the Admin-
istrator of Veterans' Affairs.
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(2) The term *‘veteran’ means a person who served
in the active military, naval, or air service, and who
was discharged or released therefrom under condi-
tions other than dishonorable,

(3) The term “widow’ means (except for purposes
of chapter 19 of this title) a woman who was the
wife of a veteran at the time of his death, and who
lived with him continuously from the date of mar-
riage to the date of his death texcept where there
was a separation which was due to the misconduct
of, or procured by, the veteran without the fault
of the wife) and who has not remarried or (in cases
not involving remarriage) has not since the death
of the veteran, and after enactment of the 1962
aniendment to this paragraph, lived with another
man and held herself out openly to the public to
be the wife of such other man.

(4) The term “child” means (except for purposes
of chapter 19 of this title and section §202(b) of this
title) a person who is unmarried and—

(A) who is under the age of eighteen years;
(B) who, before attaining the age of eighteen
years, became permanently incapable of self-sup-
port; or
(C) who, after attaining the age of eighteen
years and until completion of education or train-
ing (but not after attaining the age of twenty-one
years), is pursuing a course of instruction at an
approved educational institution;
and who iIs a legitimate child, a legally adopted
child, a stepchild who is a member of a veteran's
household or was a member at the time of the vet-
eran’'s death, or an illegitimate child but, as to the
alleged father, only if acknowledged in writing
signed by him, or if he has been judicially ordered
to contribute to the child's support or has been, be-
fore his death, judicially decreed to be the father
of such child, or if he is otherwise shown by evi-
dence satisfactory to the Administrator to be the
father of such child. A person shall be deemed, as
of the date of death of a veteran, to be the legally
adopted child of such veteran if such person was at
the time of the veteran’s death living in the veteran’s
household and was legally adopted by the veteran's
surviv.1g spouse within two years after the veteran’s
death o. the date of enactment of this sentence;
however, ¢ 7's sentence shall not apply if at the time
of the vetiran’s death, such person was receiving
regular ceutributions toward his support from some
individual other than the veteran or his spouse, or
from any public or private welfare organization
which furnishes services or assistance for children,

(5) The term “parent” means (except for pur-
poses of chapter 19 of this title) a father, a mother,
a father through adoption, a mother through adop-
tion, or an individual who for a period of not less
than one year stood in the relationship of a parent
to a veteran at any time before his entry into active
military, naval, or air setrvice or if two persons stood
in the relationship of a father or a mother for one
year or more, the person who last stood in the rela-
tionship of father or mother before the veteran's last
entry into active military, naval, or air service,

(6) The term “Spanish-American War” (A)
means the period beginning on April 21, 1898, and
ending on July 4, 1902, (B) includes the Philippine
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Insurrection and the Boxer Rebellion, and (C) in the
case of a veteran who served with the United States
military forces engaged in hostilities in the Moro
Province, means the period beginning on April 21,
1898, and ending on July 15, 1903.

(D The term “World War I'" (A) means the
period beginning on April 6, 1917, and ending on
November 11, 1918, and (B) in the case of a veteran
who served with the United States military forces in
Russin, means the period beginning on April 6, 1917,
and ending on April 1, 1920.

(8) The term “World War II' means (except for
purposes of chapters 31 and 37 of this title) the
period beginning on December 7, 1941, and ending
on December 31, 1946.

t9) The term “Korean conflict” means the period
beginning on June 27, 1950, and ending on January
31, 1955.

(100 The term "“Armed Forces' means the United
States Army, Navy, Marine Corps, Air Force, and
Coast Guard, including the reserve components
thereof,

t11) The term ‘“period of war” means the
Spanish-American War, World War I, World War
II, the Korean conflict, and the period beginning on
the date of any future declaration of war by the
Congress and ending on a date prescribed by Presi-
dential proclamation or concurrent resolution of the
Congress.

(12) The term “veteran of any war’ means any
veteran who served in the active military, naval, or
air service during a period of war,

(13) The term "compensation” means a monthly
payment made by the Administrator to a veteran
because of service-connected disability, or to a widow,
child, or parent of a veteran hecause of the service-
connected death of the veteran occurring before
January 1, 1957,

(14) The term “‘dependency and indemnity com-
pensation” means a monthly payment made by the
Administrator to a widow, child, or parent (A)
because of a service-connected death occurring after
December 31, 1956, or (B) pursuant to the election
of a widow, child, or parent, in the case of such a
death occurring before January 1, 1957,

(15) The term “pension’” means a monthly pay-
ment made by the Administrator to a veteran be-
cause of service, age, or non-service-connected
disability, or to a widow or child of a veteran be-
cause of the non-service-connected death of the
veteran.

(16) The term ‘'service-connected” means, with
respect to disability or death, that such disability
wes incurred or aggravated, or that the death re-
sul.~d from a disability incurred or aggravated, in
line ¢ duty in the active military, naval, or air
servic..

(17) The term ‘“non-service-connected” means,
with respect to disability or death, that such dis-
ability was not incurred or aggravated, or that the
death did not result from a disability incurred or
aggravated, in line of duty in the active military,
naval, or air service.

(18) The term ‘“discharge or release” includes
retirement from the active military, naval, or air
service.
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(19) The term “State home” means a home es-
tablished by a State (other than a possession) for
veterans of any war (including the Indian Wars)
disabled by aze, disease, or otherwise who by reason
of such disability are incapable of earning a lving
Such term also includes such a home which furnishes
nursing home care for veterans of any war.

(20) The term “State” means each of the several
States, Territorics, and possessions of the United
States, the District of Columbia, and the Common-
wealth of Puerto Rico.

(21) The term "active duty’’ means—

(A) full-time duty in the Armed Forces, other
than active duty for training;

(B) full-time duty (other than for training
purposes) as a commissioned officer of the Regu-
lar or Reserve Corps of the Public Health Service
() on or after July 29, 1945, or (ii) before that
date under circumstances affording entitlement
to “full niilitary benefits” or dil) at any time, for
the purposes of chapter 13 of this title;

(C) full-time duty as a commissioned officer of
the Coast and Geodetic Survey (i) on or after
July 29, 1945, or (ii) before that date (a) while
on transfer to one of the Armed Forces, or (b)
while, in time of war or national emergency
declared by the President, asslgned to duty on a
projeet for one of the Armed Forces in an area
determined by the Secretary of Defense to be of
immediate military hazard, or (¢) in the Phillp-
pine Islands on December 7, 1941, and continu-
ously in such islands thereafter, or (iii) at any
time, for the purposes of chapter 13 of thls title;

(D) service ns a cadet at the United States
Military, Alr Force, or Coast Guard Academy, or
as a midshipman at the United States Naval
Academy; and

(E) authorized travel to or from such duty or
service
(22) The term “active duty for training” means—

(A) full-time duty in the Armed Forces per-
formed by Reserves for training purposes;

(B) full-time duty for training purposes per-
formed as a commlssloned officer of the Reserve
Corps of the Public Health Service (i) on or after
July 29, 1945, or (ii) before that date under cir-
cumstances affording entitlement to “full mititary
benefits"”, or (iii) at any time, for the purposes of
chapter 13 of this title;

(C) in the case of members of the National
Guard or Air Nalional Guard of any State, full-
time duty under section 316, 502, 503, 504, or 505
of title 32, or the prior corresponding provisions
of law; and

(D) authorized travel to or from such duty.
The term does not Include duty performed as a
temporary member of the Coast Guard Reserve.
(23) The term “inactive duty training” means——

(A) duty (other than full-time duty) pre-
scribed for Reserves (including commissioned
officers of the Reserve Corps of the Public Health
Service) by the Secretary concerned under section
301 of title 37 or any other provision of law; and

(B) special additlonal dutles authorized for
Reserves (including commissioned officers of the
Reserve Corps of the Public Health Service) by an
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authority designated by the Secretary concerned

and performed by them on a voluntary basis in

connection with the prescribed training or main-

tenauce activities of the units to which they are

assigned.
In the case of a member of the National Guard or Air
National Guard of any State, such term means duty
(other than full-time duty) under sections 316, 502,
503, 504, or 505 of title 32, or the prior corresponding
provisions of law. Such term does not include (D)
work or study performed in connection with corre-
spondence courses, (ii) attendance at an educational
institution in an inactive status, or (i) duty per-
formed as a temporary member of the Coast Guard
Reserve.

(24) The term “active military, naval, or alr
service” includes active duty, any period of active
duty for training during which the individual con-
cerned was disabled or died from a disease or injury
incurred or aggravated in line of duty, and any pe-
riod of inactive duty training during which the
individual concerned was disabled or died from an
injury incurred or aggravated in line of duty.

(25) The term “Secretary concerned” means—

(A) the Secretary of the Army, with respect to
matters concerning the Army;

(B) the Secretary of the Navy, with respect to
matters concerning the Navy or the Marine Corps;

(C) the Secretary of the Air Force, with respect
to matters concerning the Air Force;

(D) the Secretary of the Treasury, with respect
to matters concerning the Coast Guard;

(E) the Secretary of Health, Education, and
Welfare, with respect to matters concerning the
Public Health Service; and

(F) the Secretary of Commerce, with respect
to matters concerning the Coast and Geodetic
Survey.

(26) The term “Reserve” means a member of a
reserve component of one of the Armed Forces.

(27) The term ‘“reserve component” means, with
respect to the Armed Forces—

(A) the Army Reserve;

(B) the Naval Reserve;

(C) the Marine Corps Reserve;

(D) the Air Force Reserve;

(E) the Coast Guard Reserve;

(F) the National Guard of the United States;
and

(e}
States.
(28) The term ‘‘nursing home care” means the

accommodatlon of convalescents or other persons
who ure not acutely ill and not in need of hospital
care, but who require skilled nursing care and re-
lated medical services, if such nursing care and
medical services are prescribed by, or are performed
under the general direction of, persons duly licensed
to provide such care. The tenin includes inteusive
care where the nursing service is under the super-
vision of a registered professional nurse. (Pub. L.
85-857, Sept. 2, 1958, 72 Stat. 1106; Pub. L. 86-195,
Aug. 25. 1959, 73 Stat. 424; Pub. L. 87-674, § 1, Sept.
19, 1962, 76 Stat. 558; Pub, L. 87-815, § 3, Oct. 15,
1962, 76 Stat. 927; Pub. L. 88-450, § 4(c), (d), Aug.
16, 1964, 78 Stat, 504.)

the Air National Guard of the United
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REFERENCES IN TEXT

After the enactment of the 1962 amendment to this
paragraph, referred to in par, (3), means after the enact-
ment of Pub. L. 87-674, npproved Sept. 19, 1962.

“The date of ennctment of this sentence”, referred to
in par. (4), means August 25, 1059, the date on which
Pub, L 86-1985 was approved,

Scection 301 of Title 37, referred to par. (23), was re-
pealed by Pub L. 87-649, § 14, Sept. 7. 1962, 76 Stat. 498,
and is now covered by sections 206 (a), (b), (d), 301(1),
309 (a), (b)), (c), 402(b), and 1002(a)—(c) of Title 37,
Pay and Altownnces of the Uniformed Services.

AMENDMENTS

1964—Par. (19). Pub. L. 88-450, §4(c), included na
home which furnishes nursing home care for veterans of
any war within the definition.

Par. (28). Pub, L. 88-450. § 4(d), added par. (28).

1962—Par. (3). Pub, L, 87-674 added the requirement
that a widow, in cases not involving remarriage, must not,
since the death of the veteran and after the enactment
of this amendment, have lived with another man and
held herself out openly to the public to be the wife of
such other man, and deleted words “(unless the pur-
ported remarriage is void)” which followed “who has not
remarried.”

Par. (26). Pub. L, 87-815 substituted * ‘Reserve’ means
a member” for * ‘Reserves’ means members."”

1069—Par. (4). Pub. L. 86-195 provided that a person
shall be deemed, as of the date of death of a veteran, to
be the legally ndopted child of the veteran if such person
was at the time of the veteran’s death living in the vet-
eran's houschold and was legally adcopted by the surviving
spouse of the veteran within two years after the veteran's
death or Aug. 25, 10569, the date of enactment of Pub. L.
86-195, provided that such person was not recelving regu-
lar contributions toward his support from some indl-
vidual other than the veteran or his spouse, or from
any public or private welfare organization.

CRross REFERENCES

General military law, see sections 101 and 261 of Title
10, Armed Forces.

§ 102, Dependent parents and dependent husbands,

(a) (1) Dependency of a parent, which may arise
before or after the death of a veteran, shall be de-
termined in accordance with regulations prescribed
by the Administrator.

(2) Except for purposes of chapter 33 of this
title, dependency of a parent shall not be denied
(A) solely because of remarriage, or (B) in any case
in any State where the monthly income for a mother
or father, not living together, is not more than $105,
or where the monthly income for a mother and
father living together, is not more than $175, plus,
in either case, $45, for each additional member of
the family whom the father or mother is under a
moral or legal obligation to support, as determined
by the Administrator.

(3) For the purposes of this subsection in deter-
m'ning monthly income the Administrator shall not
corsider any payments under laws administered by
the Veterans' Administration because of disability or
death or payments of bonus or similar cash gratuity
by any State based upon service in the Armed
Forces.

(b) For the purposes of this title (except chapters
19 and 33), (1) the term “wife” includes the hus-
band of any female veteran if such husband is in-
capable of self-maintenance and is permanently in-
capable of self-support due to mental or physical
disability; and (2) the term “widow” includes the
widower of any female veteran if such widower is
incapable of self-maintenance and was permanently
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incapable of self-support due to physical or mental
disability at the time of the veteran's death. (Pub.
L. 85-857, Sept. 2, 1958, 72 Stat. 1109.)

§103. Special provisions relating to marriages,

(a) Whenever, in the consideration of any claim
filed by a woman as the widow of a veteran for
gratuitous death benefits under laws administered
by the Veterans' Administration, it is established by
evidence satisfactory to the Administrator that she,
without knowledge of any legal impediment, entered
into a marriage with such veteran which, but for a
legal impediment, would have been valid, and there-
after cohabitated with him for five or more years
immediately before his death, the purported mar-
riage shall be deemed to be a valid marringe, but
only if no claim has been filed by a lezal widow of
such veteran who is found to be entitled to such
benefits. No duplicate payments shall be made by
virtue of this subsection.

(b)Y Where a widow has been legally married to a
veteran more than once, the date of original mar-
rinee will be used in determining whether the statu-
tory requirement as to date of marriage has been
met.

(¢) In determining whether or not a woman is or
was the wife of a veteran, their marriage shall be
proven as valid for the purposes of all laws adminis-
tered by the Veterans' Administration according to
the law of the place where the parties resided at the
time of the marriage or the law of the place where
the parties resided swhen the right to benefits ac-
crued.

(d) The remarriage of the widow of a veteran
shall not bar the furnishing of benefits to her as the
widow of the veteran if the remarriage is void, or
has been annulled by a court with basic authority to
render annulment decrees unless the Veterans' Ad-
ministration determines that the annulment was
secured through fraud by either party or collusion.

(e) The marriage of a child of a veteran shall not
bar recognition of such child as the child of the
veteran for benefit purposes if the marriage is void,
or has been annulled by a court with basic authority
to render annulment decrees unless the Veterans'
Administration determines that the annulment was
secured through fraud by either party or collusion.
(Pub. L. 85-8517, Sept. 2, 1958, 72 Stat. 1109; Pub. L.
87-614, § 2, Sept. 19, 1962, 76 Stat. 558.)

AMENDMENTS

1962—Subsecs. (d), (e). Pub. L. 87--674 added subsecs.
(d) and (e).

§104. Approval of educational institutions,

(a) For the purpose of determining whether or
not benefits are payable under this title (except
chapter 35 of this title) for a child over the age of
eighteen years and under the age of twenty-one
years who is atlending a school, college, academy,
seminary, technical institute, university, or other
educational institution, the Administrator may ep-
prove or disapprove such educational institutions.

(b) The Administrator may not approve an edu-
cational institution under this section unless such
institution has agreed to report to him the termina-
tion of attendance of any child. If any educational



Page 7125

institution fails to report any such termin.tion
promptly, the approval of the Administrator shall he
withdrawn. (Pub, L. 85-857, Sept. 2, 1958, 72 Stat.
11100

§ 105, Line of duty and misconduet.

(a) An injury or disease incurred during active
military, naval, or air service will he deemed to have
been incurred in line of duty and not the result of the
veteran's own misconduct when the person on whose
account benefits are claimed was, at the time the
injury was suffered or disease contracted, in active
military, naval, or air service, whether on active duty
or on authorized leave, unless such injury or disease
was the result of his own willful misconduct. Vene-
real disease shall not he presumed to be due to will-
ful misconduct if the person in service complies with
the regulations of the appropriate service depart-
ment requiring him to report and receive treatment
for such discase.

(h) The requirement for line of duty will not be
met if it appears that at the time the injury was
suffered or diseasc contracted the person on whose
account benefits are claimed (1) was avoiding duty
by deserting the service, or by absenting himself
without leave materially interfering with the per-
formance of military duties; (2) was confined under
sentence of court-martial involving an unremitted
dishonorable discharge; or (3) was confined under
sentence of a civil court for a felony (as determined
under the laws of the jurisdiction where the person
was convicted by such court). (Pub. L. 85-857, Sept.
2, 1958, 72 Stat. 1110.)

§ 106, Certain service deented to he active service,

(a) (1) Service 2s a member of the Women's
Army Auxiliary Corps for ninety days or more by any
woman who before October 1, 1943, was honorably
discharged for disability incurred or aggravated in
line of duty which rendered her physically unfit to
perform further service in the Women's Army Auxil-
fary Corps or the Women's Army Corps shall be con-
sidered active duty for the purposes of all laws ad-
ministered by the Veterans' Administration.

(2) Any person entitled to compensation or pen-
sion by reason of this subsection and to employees’
compensation based upon the same service under
the Federal Employees' Compensation Act must elect
whlch benefit she will receive.

(h) Any person—

(1> who has applied for enlistment or enroll-
ment in the active military, naval, or air service
and has been provisionally accepted and directed
or ordered to report to a place for final acceptance
into such service; or

(2) who has been selected or drafted for service
in the Armed Forces and has reported pursuant to
the call of his local draft board and before
rejection; or

(3) who has been called into the Federal service
as a member of the National Guard, but has not
been enrolled for the Federal service; and

who has suffered an injury or contracted a disease in
line of duty while en route to or from, or at, a place
for final acceptance or entry upon active duty, will,
for the purposes of chapters 11, 13, 19, 21, 31, and 39
of this title, and for purposes of determining service-
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connection of a disability under chapter 17 of this
title, he considered to have been on active duty and
to have incurred such disability in the active mili-
tary, naval, or air service,.

(¢) For the purposes of this title, an individual
discharged or released from a period of active duty
shall be deemed to have continued on active duty
during the period of time immediately following the
date of such discharge or releasc from such duty
determined by the Secretary concerned to have been
required for him to proceed to his home by the most
direct route, and in any event he shall be deemed
to have continued on active duty until midnight of
the date of such discharge or release.

(d) For the purposcs of this title, any individual—

(1) who, when authorized or required by com-
petent authority, assumes an obligation to per-
form active duty for training or inactive duty
training; and

(2) who is disabled or dies from an injury in-
curred by him while proceeding directly to or re-
turning directly from such active duty for training
or inactive duty training, as the case may be;

shall be deemed to have been on active duty for
training or inactive duty training, as the case may
be, at the time such injury was incurred. In deter-
mining whether or not such individual was so au-
thorized or required to perform such duty, and
whether or not he was disabled or died from injury
so incurred, the Administrator shall take into ac-
count the hour on which he began so to proceed or
to return; the hour on which he was scheduled to
arrive for, or on which he ceased to perform, such
duty; thec method of travel employed; his itinerary;
the manner in which the travel was performed; and
the immediate cause of disability or death. When-
ever any claim is filed alleging that the claimant is
entitled to benefits by reason of this subsection, the
hurden of proof shall be on the claimant. (Pub. L.
85-857, Sept. 2, 1958, 72 Stat. 1110; Pub. L. 87-102,
§ 1, July 21, 1961, 75 Stat. 219; Pub. L. 88-616, Oct. 2,
1964, 18 Stat. 994

AMENDMENTS

1964—Subsec. (d)(2). Pub. L. 88-616 deleted “after
December 31, 1956 ' which followed “Injury incurred.”

1961—Subsec. (c¢). Pub. L. 87-102 extended the pro-
visions for benefits based on limited perlods immediately
following disenarge from actlve duty after December 31,
1956 to veterans discharged before such date.

EFrFECTIVE DATE OF 1961 AMENDMENT

Sectlon 2 of Pub, L. 87-102 provided that: *No mone-
tary benefits shall accrue by renson of the amendments
made by this Act [to subsec. (¢) of this section] for any
period prior to the date of enactment |July 21, 1961).»

§ 107. Certain service deemed not to be active service,

(a) Service before July 1, 1946, in the organized
military forces of the Government of the Common-
wealth of the Philippines, whilc such forces were in
the service of the Armed Forces of the United States
pursuant to the military order of the President dated
July 26, 1941, including among such military forces
organized guerrilla forces under commanders ap-
pointed, designated, or subsequently recognized by
the Commander in Chief, Southwest Pacific Area, or
other competent authority in the Army of the United
States, shall not be deemed to have been active mili-
tary, naval, or air service for the purposes of any
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law of the United States conferring rights, privi-
leges, or benefits upon any person by reason of the
service of such person or the service of any other
person in the Armed Forces, except benefits under—

(1) contracts of National Service Life Insur-
ance entered into before February 18, 1946;

(2) the Missing Persons Act; and

(3) chapters 11, 13 (except section 412(a), and
23 of this title.

Payments under such chapters shall be made at the
rate of one peso for each dollar otherwise author-
ized, and where annual income is a factor in entitle-
ments to benefits, the dollar limitations in the law
specifving such annual income shall apply at the
rate of one Philippine peso for each dollar. Any
payments made before February 18, 1946, to any
such member under such laws conferring rights,
benefits, or privileges shall not be decmed to have
been invalid by reason of the circumstance that his
service was not service in the Armed Forces or any
component thereof within the meaning of any such
law.

(b)Y Service in the Philippine Scouts under section
14 of the Armed Forces Voluntary Recruitment Act
of 1945 shall not be deemed to have been active
military, naval, or air service for the purposes of
any of the laws administered by the Veterans' Ad-
ministration except—

(1) with respect to contracts of National Serv-
fce Life Insurance entered into (A) before May
27, 1946, (B> under section 620 or 621 of the
National Service Life Insurance Act of 1940, or
(C) under section 722 of this title; and

(2) chapters 11 and 13 (c..cept section 412(a))
of this title.

Payments under such chapters shall be made at the
rate of one peso for each dollar otherwise author-
ized, and where annual income is a factor in entitle-
ment to benefits, the dollar limitations in the law
specifying such annual income shall apply at the
rate of one Philippine peso for each dollar. (Pub.
L. 85-857, Sept. 2, 1958, 72 Stat. 1111; Pub. L. 87-268,
§ 1(b), Sept. 21, 1961, 75 Stat. 566.)

REFERENCES IN TEXT

The Missing Persons Act, referred to in subsec. (a) (2),
is classified to sections 1001—1012, and 1013—1016 of
Appendix to Title 50, War and National Defense.

Sectlon 14 of the Armed Forces Voluntary Recruitment
Act of 1045, referred to in subsec, (b), means section 14 of
act Oct. 8, 1045, c. 393, 59 Stat. 543, which is not classified
to this Code.

Sectlon §20 or 621 of the National Service Life Insur-
ance Act of 1040, referred to tn subsec. (b) (1), Is a refer-
ence to sections 620 and 621 of act Oct. 8, 1040, c. 757,
titte VI, Pt. I, as added Apr. 28, 1051, c. 39, Pt. II, § 10,
65 Stat. 36, which were repealed by Pub. L. 85-857, § 14
(15), Sept. 2, 1958, 72 Stat. 1272, and are now covered by
sections 722 (a), (c), 723, and 724 of this title.

AMENDMENTS

1961—Pub, L. 87-268 substituted *“section 412(a)" for
“sections 412'* wherever appearing.

EFFECTIVE DATE OF 1061 AMENDMENT

Amendment of section by Pub. L. 87-268 effective on
Oct. 1, 1961, see sectlon 3 of Pub. L. 87-268, set out as
a note under section 412 of this title.

§ 108, Seven-year absence presumption of death,
(0) No State law providing for presumption of
death shall be applicable to claims for benefits un-
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der laws administered by the Veterans' Administra-
tion.

(b) If evidence satisfactory to the Administrator
is submitted establishing the continued and unex-
plained absence of any individual from his home
and family for seven or more years, and establish-
ing that after diligent search no evidence of his
existence after the datc of disappearance has been
found or received, the dcath of such individual as
of the date of the expivation of such period shall
be considered as sufficiently proved.

(¢) Except in a suit brought pursuant to section
784 of this title, the inding of death made by the
Administrator shall be final and conclusive. (Pub.
L. 85-857, Sept. 2, 1958, 72 Stat. 1112.)

§ 109, Benefits for discharged members of allied
forces.

(a) (1) In consideration of reciprocal services ex-
tended to the United States, the Administrator, upon
request of the proper officials of the government
of any nation allied or associated with the United
States in World War I (except any nation which
was an enemy of the United States during World
War ID, or in World War II, may furnish to dis-
charged members of the armed forces of such gov-
ernment, under agreements requiring reimburse-
ment in cash of expenses so incurred, at such rates
and under such regulations as the Administrator
may prescribe, medical, surgical, and dental treat-
ment, hospital care, transportation and traveling
expenses, prosthetic appliances, educatiorn, training,
or similar benefits authorized by the laws of such
nation for its veterans, and services required in
extending such benefits. Hospitalization in a Vet~
erans’ Administration facility shall not be afforded
under this section, except in emergencies, unless
there are available beds surplus to the needs of
veterans of this country. The Administrator may
also pay the court costs and other expenses inci-
dent to the proceedings taken for the commitment
of such discharged members who are mentally in-
competent to institutions for the care or treatment
of the insane.

(2) The Administrator, in carrying out the pro-
visions of this subsection, may contract for necessary
services in private, State, and other Government
hospitals.

(3) All amounts received by the Veterans' Ad-
ministration as reimbursement for such services
shall be credited to the current appropriation of the
Veterans' Administration from which expenditures
were made under this subsection.

(b) Persons who served in the active service in
the armed forces of any government allied with the
United States in World War II and who at time of
entrance into such active service were citizens of the
United States shall, by virtue of such service, and
if otherwise qualified, be entitled to the benefits of
chapters 31 and 37 of this title in the same manner
and to the same extent as veterans of World War II
are entitled. No such benefit shall be extcnded to
any person who is not a resident of the United
States at the time of filing claim, or to any person
who has applied for and received the same or any
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similar benefit from the government in whose armed
forces he served. (Pub. L. 85-857, Sept. 2, 1958, 72
Stat. 11120

§ 110. Preservation of disability ratings.

A rating of total disability or permanent total dis-
ability whiclh has been made for compensation, pen-
sion, or insurance purposes under laws administered
by the Veterans' Administration, and which has
been continuously in force for twenty or more ycars,
shall not be reduced thereafter, except upon a show-
ing that such rating was based on fraud. A disabil-
ity which has been continuously rated at or above
any percentage for twenty or more years for compen-
sation purposes under laws adininistered by the Vet-
erans' Administration shall not thereafter be rated
at less than such percentage, except upon a showing
that such rating was based on fraud. The men-
tioned period shall be computed from the date deter-
mined by the Administrator as the date on which
the status commenced for rating purposes. (Pub. L.
85-8517, Sept. 2, 1958, 72 Stat. 1113; Pub. L. 87-825,
§ 6, Oct. 15, 1962, 76 Stat. 950; Pub. L. 88-445, §1
(a), (b), Aug. 19, 1964, 78 Stat. 464.)

AMENDMENTS

1964 ab. L. 88-445 substituted “Preservation of dis-
abiiity  tings™ for “Preservatlon of total disability rat-
ings” 11 ho catchliue, and inserted sentence directing

that n dlsac !tty which has been continuously rated at or
above any perc. “1tage for twenty or more years for com-
pensation purpoascs shall not thereafter be rated at less
than such percen.age, except upon n showing that such
rating was based on fraud.

1962—Pub. L. 87-825 provlded for computation of the
pertod from the date the Adminlstrator determines as
the date the status commenced for rating purposes.

EFFECTIVE DATE OF 1962 AMENDMENT

Sectton 7 of Pub. L. 87-825 provided that: “This Act
|adding section 3110 of this title, amending this section,
and sections 351, 359, 3010, and 3012 of this tltle, and
repealing sections 3004 and 3011 of this title| shall take
effect on the first day of the second calendar month which
begins after the date of enactment of this Act |Oct. 15,
1962], but no payments shali be made by reason of this
Act for any period before such effective date. Payments
for any period before such cffective date shall be made
under prior laws and regulations. The provisions of this
Act with respect to reductions and discontinuances shall
be applicable only where the event requirlng such re-
duction or discontlnuance occurs on or after such ef-
fective date. If such event occurred before such effec-
tive date, action shall be takcn pursuant to the prior laws
and regulatlons.”

§ 111. Travel expenses.

(a) Under regulations prescribed by the Presi-
dent, the Administrator may pay the actual neces-
sary expense of travel (dncluding lodging and
subsistence), or in lieu thereof an allowance based
upon mileage traveled, of any person to or from a
Veterans' Administration facility or other place in
connection with vocational rehabilitation, counsel-
ing required by the Administrator pursuant to
chapter 33 or 35 of this title, or for the purpose of
examination, treatment, or care. In addition to the
mileage allowance authorized by this section, there
may be allowed reimbursement for the actual cost
of ferry fares, and bridge, road, and tunnel tolls.

(b) Mileage may be pald under this section in
connection with vocational rehabilitation, counset-
ing, or upon termination of examination, treatment,
or cate, before the completion of travel.

TITLE 38.—VETERANS' BENEFITS
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(c) When any person entitled to mileage under
this section requires an attendant (other than an
employee of the Veterans' Administration) in order
to perform such travel, the attendant may be
allowed expenses of travel upon the same basis as
such person.

(d) The Administrator may provide for the pur-
chase of printed reduced-fare requests for use by
veterans and thelr authorized attendants when
travellng at their own expense to or from any
Veterans' Administration facility. (Pub. L. 85-8517,
Sept. 2, 1958, T2 Stat. 1113; Pub. L. 86-590, July 5,
1960, 74 Stat. 329.)

AMENDMENTS

1060—Suhsec. (a). Pub. L. 86-590 allowed relmhurse-
ment for the actual cost of ferry fares, and bridge, road,
and tunnel tolls,

Executive OrRberR No. 10810

Ex. Ord. No. 10810, Apr. 22, 1959, 24 F.R. 3179, as
amended by Ex. Ord. No. 10881, July 6, 1060, 25 F R, 6414,
which prescribed regulations governing allowances, was
superseded by Ex. Ord. No. 11142, Feb. 12, 1964, 20 FR.
2479, set out as a note under this section.

Ex. Orn. No. 11142, REGULATIONS GOVERNING ALLOWANCES

Ex. Ord. No. 11142, Feb. 12, 1964, 29 F.R. 2479, provided:

By virtue of the authority vested in me by Section 111
of Title 38 of the United States Code |[thls section], it is
hereby ordered as foliows:

SEctioN 1. The Administrator of Veterans' Affairs may
authorize or approve the payment of the actual necessary
expenses of travel, including lodging and subsistence, of
any claimant or beneficiary of the Veterans’ Administra-
tion traveling to or from n Veterans' Administratlon facil-
{ty, or other place, in connectton with vocatlonal rehabili-
ta*‘on or counsellng, or for the purpose of examination,
treatment, or care. The Administrator may authorize or
approve such payment to the claimant or beneficiury, or.
in his discretion, to the person who or the organization
which has actually paid the expenses of such travel, In-
cluding lodging and subsistence.

Sec. 2, The Adminlstrator of Veterans' ATairs may au-
thorize or approve In lieu of actual necessary expenses of
travel, including lodging and subsistence, payment of an
allowance of not more than five cents a mile to any
claimant or beneficlary of the Veterans' Adminlstration
traveling to or from a Veterans’ Administratton facility,
or other place, in connectlon with vocational rehabilita-
tion or counseling, or for the purpose of ecxamination,
treatment, or care. In addltion to such milage allowance,
the Administrator may allow reimbursement for the actual
cost of ferry fares, and bridge, road, and tunnel tolls, In
his discretion, the Administrator may authorize or approve
such payment and such relmbursement to the person who
or the organizatlon which has actually paid the expenses
of such travel, including lodging and subslstence. The
payment of mileage allowances and reimbursement for
ferry fares, and brldge, road, and tunnel tolls in connec-
tion with vocational rehabllitation or counsellng, or upon
terminatlon of examination, treatment, or care may be
made prior to completion of such travel.

Sec. 3. Whenever n claimant or beneficiary requiires an
attendant other than an employee of the Veterans' Ad-
ministration for the performance of travel speclfied in
Sectlons 1 and 2 hereof, the travel expenses of such atten-
dant may be allowed in the same manner and to the same
extent that travel expenses are allowed to such claimant
or beneficiery.

Skc. 4, The Admlnistrator of Veterans' Affairs may pre-
scribe such rules and regulations not inconsistent here-
withh as may be necessary to effectuate the provisions of
this order,

Skec. 5. Executive Order No. 10810 of April 22, 1959, and
Executive Order No, 10881 of July 6, 1960. are herehy
superseded.

LyNDON B. JOIINSON



